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DECISION of SUSPENSION

; LMU: UTU-73515
: Leases: SL066490,
: U-0t4218, U-0126947,

u-o14217, sL-06929L,
and SL466145

Graqtgd -'Suspgnsion of Leases

On 15 January 2002, Utah American Energy, Inc. (UEl) submitted an application
for suspension of operations and production for Logicaf Mining Unit (LMU): UTU-
73516 (comprised of leases: SI-066490,U-0I4218, U4126947, U-014217, SL
06929L and SL-066 145).

The foflowing summarizes the history and recent activitlt conceming these leased
coal lands:

. Year feases issued:
o 1947:U'066490 and U-065145
o 1953: U-069291
o L9F5: U-014218
o 19F3: u-an6e47

o 199g
Leases acquired by UEI as part of a larger transaction.

. March 1999
BLM approval ol the RAPZ (Resource Recovery and Protection Plan),
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. B7",,9.dgbpr 2000
BLM appnlal of right of-way applications
(UTU-76 614, UTU-765 [ 6, IIlu. 7 6617, and UT[J- 77 1221.

. ?2, sf uty 3o0t
DOGM (Utah Division of Oil Gas and Mining) approved the revised *Horse
Canyon Reclamation Plan," ACT/007/013. (Now known as the *Lifa
Canyon Mining and Recfarnation Plan.")

' I Sqptp,,UnF.pr 2001
SUWA ($outhern Utah Wilderness Alliancs) appeal of the tila Ganyon
Mine Permit before Utah Board of Oil, Gas & Mining filed 4 September
2001 (Docket No. 2002-oZTl.

. 11 Peqqmbgr 2901
BLM issued notice to proceed with surface facllities right-of-way, with
stipulations.

o 14 Decernber 2001
Utah Board of Oil, Gas & Mining remanded the permit decision to DOGM.

o 14 December 2001
DOGM ramand of permit to mine,

UEI cannot proceed with mine development or production due to appeals and
actions beyond the scope of UEf's control. Further, UEI has continued to pursue
optione to gain necessary perrnits to begin mine devefopment foflowed by
production.

lf a suspension is not granled, the fessee could lose the leases if the appeal
delay ls long enough to resuft in not meeting the due difigent devefopment
requirements. This would ocrur through no fault of the lessee and would resuft in
a losg to the lessee of the exploration, business devefopment expensss, and the
original bonus bid without the possibility of reeovery.

Such a loss, due to not granting a suspension, would result in lower valuations of
future coal leases based on the increased risk. This in furn would lead to one or
more of the foflowing:

r Potential operators wifl avoid these and other coal r€serves which are
deemed to be in an area of possibfe future fitigation or near-litigation due
any number of actions delaying beneficial use.
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. Due to the sweeping nature of such appeals, buffer zones wifl be used by
interested operators sterilizing the energy potential of farger arsas than
eventually contested for this reserve and others.

. Future bonus bids wiff be hampered by the higher risk of apparent random
appeals and resulting defap that adversely impac't the time-value of up
front investments of tirne and money.

The increased risk and opportunity cost wifl be reflected in higher futura energy
oosts - a "hidden tax,o This is in additlon to the potential los$ to the American
peopfe of vafued energy resources. Granting a Eugpension reduces the dsk
incurred. However, even with a granting of suspension, the lessee has a reaf
time-value-of-money cost for the devefopment cosftt incuned to date.

Therefore, in accordance with the authority granted to the Secretary by the
Mineral Leasing Act (Ml.A), and pursuant to the regulations in 4g cFR 3483.9 (b) and
fnterlor Board of Land AppaaF (|BLA) decision 5m, 1no.,148 lBl4 36,41 (Mar. 17, 1999)', and
in accordance with the authority granted to the Bureau of Land Management
(BLM), a ML,A Seetion 39 suspension of operations and production is hereby
granted '...in the interest of conEeruation..." to UtahAmerican Energy, Inc,, as
lessee of record for Federal coal leases; 5I-066490,u41428, U4126947,u-
0142L7, SL-069291, SL066145; which are incfuded in a logieal mining unit (LMU:
IJTU'3516),

The granting ol this suspension of operations and production is effec{ive 4
Septamber 2OOl, and will continue until 15 days after the final court decision of
the SUWA appeal dated 4 September 2001. The granting of this suspension of
operations and production is subject to the attached stipulations, which are made
part of this approval.

.ds

/S/ Linda S, Colville

State Director

Attachment Stipufations of Approval

As referenced in 'UtahAmerican Energy, Inc. - Application lor l*asc Suspcnsion - IMU Serial N0.
UTU-73516:

(l) whcre, through some act, omission, or dchy by a fcdcral sgsncy, benefisial rsc of tlte lcaso hts
bocn p;ccludcd, such rs whcrc dclays inposcd on lhc lcsscc duc to administrativc actions
addressing environsrentel concsrns have the effect of denying the lessee'timely rsccss" to the
propeny; or (2) in the intere* of conservadon, e,9., !o prcvent damages to the environment.

5M, lna.,IBLA 36,41 (Mar. 17, 1999) citing Affred G. Hoyl,l23IBLA 160, 190-9[, affd, l29F.3d 1377
(lon cir. 1997)
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9U 9PENSION AP PFOVAL-PH$f SloN

In accordanoe wtth the authortry granted to the Secretary by the Mlneral Lsaslng
Ast (MtA), and pursuent to the-rdguhtions in {3 CFn 348t}.s{bl trd lryeq3.td of
Land Appcah (lBLA) doohhn lnt, ha,,tl3 BLA 36,41 (Mar'17, 1900)t, qqq in aCCOrdanOO

with tti6 auttioriry granted to the Bureau of Land Managemenf (BLM)' g M|4
Secton 99 susplnifon of op"r"tone and produclion b hereby granled 'ln fie
interest of conjerviUono b'r.nanAmericanEnergy, Inc., as lessae of record br
Federaf coaf feasEe: st,{68f90, u{1428, U4t26W,V-ilLnl?, sl#9?9r' SL
066145; which are included fn a logir:al minlng unit (LMUI UTU'73516),

Thc granting of this susponsion of operations and proqyction ls elfective 4
Sepfimner-ZOOi, inO will continue until 15 days aiter ttre final court decision ot
the Suurn appCif OateJ + S"ptember 2001. Thegrantlng ol this suspension of
operations ahi piirOucuon is iubject to the following stlpulatons, s'hich ere made
part of the approral,

$0pulatlo ng of thlt SUSPE}f SJ$UI,A|IP ROVAL DECI Sl O N

This approved Section 39 of MLA suspenrion of operatlons and production is
eubiect to thE following condilions:

|. No exieilng buildfngs, facilities , strusturo8, or otherjmProv.emontE, if any
exist, shaflba remdwd from the above referenced Federaf leases wfthout
fhe prior written permission of tho BLM

Ar referenccd in'UtrhAmcricsn Bncrgy, lnc. - Application fEl-case Susponsion - LMU Sorirl N0'
Lrfu.?3s16:

(l) wherp, fiougb fonc rol onission, or delay by a fcdcrl tgvtsy,bcnaficial urc of tho lease har
Uccn procludod" iucn as whcrc dclryr inposod on thc lceeco duc |o adrninistrativo actioue
aaOre*sing cnyiro'nnentd conceme have thc c&c,l of donying the lerscc "timcly tcc6ss" to fte
propcrty: or A) in the interruct of congcrrradoD, e.g., to pfovoillt darnages to tbc cnvironneot

5M, I1c.,IBLA 36, 4l (Mu. l?, 1999) cittng/rlftad G. Iioyl, t23 IELA 160, l9G9l' nffd, L29P,X 1377
(rotr crl. t99z)

of the

- iflncrel Leeslng Act

Prye4of7 Lilr Canyon Suspcttsion 12 Novcmber 2iJf,hIDt[



DEC-10-2002 TUE 08:31 AH FA}( NO, P, 06

Z. The fessee stnll not have bencflcial use of lhe Federal coal feases for the
duratlon of ttrii ipproved MLA SeAion 39 suspension of operations and
production.

a. Benefloial use lndudes, but is not limited to: any activiry related to
ot prepat"toty tor minirig o!- Federaf ooal from a lease,inoluding:

i. 
'dgygbbren!, 

inJuding suilaoe, or processing, facility
construction;

ii. trlghg; inAuOing mineral traulage,.road andor power'fine'
ffififih$f"r and enArical goneiation or transmissions;

iii. 6lrieiiaaton, ooncentratioi, and prooessing of material
mlnad; and/or

iv, F,edeiir ipat produaion andor disposal by sate or othenrise.

Please note;

Generafly, actions appro/ed by BLM as required Or.
necessaw A meirnain a mine in a suspend€d c.1n{ition to
avoid d;titage to other resources, to conserve the leased
rotourgg, or to oneurc gafety do gE! consfltuts benoficial use
of the leasg.

For example, the fofbfing aru not categorized as beneficial
u80l

i. Tho lessee obligEtion to conduct redamation and to
maintain mine intcArltY;

ii, The ventilatlon of nut'producing areas:
iii. Tho extraction of Fedeial coal and other actions to

prwentignitiontopreven!f|nesbyignitionof
oombusti-nf matedap or by spontaneous combuotion;

lv. Ac'tivitieg necessAry to extinguish mine fires;
v, To correct hazardous mine conditions;
vi. To de-water mine works; andor
vii. Actlvities ncoessary to ensure the healtfr and safety of

the mineri or tha Public.

This approved Section 39 of Ml,A susPension sf gPer{qs and
p;odfibn shiltnot preefude either cdsual use of the F€deral ctal
ieases or caeual or 6anEficial uee of any adioinin$, non'Federal
coal leasas of the fessae, including ttre use of those adioining
preinises. if any, for faciliiies, testiig,.{d davelopment- Casuaf use
inctuOee idivitiris that do not ordinarily lead to any appreciable
dieturbance Of Or lmpacG to lands, reiourcss, or improvements (for
exanple: surueying),
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g. This sec.rfon sg of Mtj suspensigq of operationo q.d production rnay be

term6agd by thc BLM, for iuetifiabls o[tt,-* any tlgrb folowing written

notioe to fire lassee, ano efiri-oeGrminltt uv rt! BLM on thE fim day ot

the calenoar mLnn',ouring whlch one of ttle following occurs;

a, Benefldal use of one or more of the Federal aoal leases(s) or

LMU(s) recommenoes;

b. The leseee does nd prcvide annual certification from thE effective

dap of thls appro;i [*,ttion n + Septe.mber 2p-o1) lhat the --
conditions that wanEiiea rrs suop6nsion corrtlnue to exl$; or

c. Thirty days have elapced and the lessee fails to;

i, compu wfill a notlce o1 lon.complianae wlth any terms of

il;6tri.6(si';iid iUut*i aniloi yil,1 this section 3e of

MIA susPonsion of operafuons and production decision; oI

ii. Correct the oonditions that resuttsd In a nothe ol
non.*rpfiancJ win- tne teaso terms artd/or wtth this Section
99 of MLAA;dn;ion ot operations and produc'tion
declsion; or

iii, submit a request for extension of tlme within which b correct
the sifuation of noncompfiance wftfr the leases tenns and/or
with this SeOJon gg of Ut-A suspenslon ot operations and
production decision; or

iv. Respond to directivet from thc State of utah Division of Oil

Gas arrd Minlng fo *nec &ficiarrcies in thc Federal Mine

Pennil APPlloation.

d. UEI tranders oontrolling record title intereet in the lease(s); or

e. Ths lessee files a requeet for tefinlnation ol thls suspenslon; or

f. The fessee files for refinquishmenl ol the |ease(s) and/or the
LMU(s).

4, Upon the affective da|g of erqiralion or termination of tha approved
Scction Sg of MtA *rgp"n"idn of operations and production, all
suspendeo ierme and ;ona-itfis shelt be immediitely in tullforce and
effact.
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5. Thls approved Seaion 39 of MLA susPonBion of gPeratPns and
proOrdgon rellevee rhE l€ssee from piying annual renhle for theee
lease(s).

The inrlMdual lease terms will b€ extended for a tlme squiralent to the
duralon of this approved Sectlon 39 of MIA suspension of oPeratigns and
proOucton, comi'rbncing on the effedinc date of the apploval of thle
becilon 39of Ml-A euefrnsion of operatione and produclion'

The legsee slralf provide the BLM authorked officer open aoc,ess to the
Federal lands for monitoring casuaf use,

7,
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